ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHCKOM ®EJEPAITUN

00 OTKa3ze B MPUHSATHUH K PACCMOTPEHUIO *kajoObl rpaxaaHuHa Pwidaiko
[laBna IOpbeBuua Ha HapylleHHWE €ro KOHCTUTYIIMOHHBIX TpaB ad3alem
nepBbiM IyHKTa 14 crateu 15 @enepanbHoro 3akoHa «O craryce
BOCHHOCITYKaIlIHX)

ropon Cankr-IletepOypr 25 okTs6pst 2016 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.JI.3opekuna, cyneir K.B.Apanosckoro, A.M.boiinosa, I'.A.I'amxuena,
10.M. [lanunoga, JI.M.XKapkosoi, C.M.Kazannesa, C.J[.Kusazea, A.H.KokoTona,
JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenpHUKOBA, 0. 1.Pynkuna,
0.C.Xoxpskosoii, B.I'.fIpocnasuesa,

paccCMOTpPEeB BOIPOC O BO3MOKHOCTH TPHHITHS KaJIOOBl TIpakIaHMHA
[LYO.Pri6anko k paccMoTpenuio B 3acenannu Koncturyimonnoro Cyaa Poccuiickoii

Denepanuu,

YyCTAaHOBHUI:

1. PemerrieM TapHU30HHOTO BOCHHOTO CYJa, OCTaBJICHHBIM 0€3 M3MCHCHUS
BBIIIIECTOSIIIUMA Cy/aMH, OBLJIO TPU3HAHO TIPABOMEPHBIM pEIICHHE OpraHa
BOCHHOI'O yIMpaBJIcHUS 00 OTKa3e B mpeaoctaBieHuu rpaxnanuny I1.FO.Psibanko
KUJIOTO TIOMEIICHUS MO HW30paHHOMY MECTY JKHTEIIbCTBA M CHITHU €ro ¢
x)uuiiHoro yderta. [Ipu atom cynbl otkinorman goBoj I1.HO.Peibanko o Hamnuun
y MunuctepcTBa 060poHbl Poccuiickoit denepanniu 00s13aHHOCTU NPUHSATH KHII0€
MMOMEIIEHUE, KOTOPOE OH paHee MPHOOpeN B COOCTBEHHOCTH IO JOTOBOPY KYILIH-

IpoaaxKu 3a CUCT CPCACTB YKA3aHHOI'O BEAOMCTBA.
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B cBoelt xanobe B Koncturyumonueii Cyn Poccuiickoit ®denepauuu
[1.IO.PpiOanko ocnapuBaeT KOHCTUTYLIMOHHOCTh ab3ana mepBOro myHkra 14
cratbu 15 @enepanpHoro 3akoHa ot 27 masg 1998 roma Ne 76-®@3 «O cratyce
BOCHHOCHYXAIUX»,  YCTAHABIMBAIOIIETO  JKWIHIIHBIE  TapaHTUU  JJIs
ONpeJIeJICHHON KaTeropuu BOCHHOCIYXXAIIUX MU MpeaycMaTpUBAIOIIEro, YTO
JaHHBbIE TapaHTUM TPEIOCTABISIOTCS OJAUH pa3, a B IENSIX MOJTYYEHUS KUIbs
1Mo U30paHHOMY MECTY JKUTEJIHCTBA HEOOXOAMMO MPEACTABUTH JOKYMEHTHI O
claye XWIbIX noMmenieHnit MunucrepctBy o0opoHnbl Poccuiickoit @enepaiuu.

[To MHeHur0 3asBUTENS, OcCHapuBaeMas HOpPMa HE COOTBETCTBYET
cratbsiM 19 (wactu 1 u 2), 40 u 55 (wacte 3) Koucturymuu Poccuiickoi
denepann, MOCKOJIbKY JIMIIAET BOCHHOCHYXAIIUX, KOTOPBIM B MEPUOJ
caykObl 3a cueTr cpeAcTB ¢eneparbHOro OrJKeTa ObUIO MPEeJOCTaBICHO
KUJO€ TOMEUIEHHe, IMpaBa IMepeaaTh JaHHOE TMOoMelleHHe Oe3BO3Me3THO
dbenepanbHOMY OpraHy HWCHOJHHUTEIBHOW BIACTH M TOJYUYUTh JKHIOE
noMelnieHue B M30paHHOM MECTE J>KUTENIbCTBAa Ha TEX K€ YCJIOBHUSX, 4YTO U
BOCHHOCIIY>Kal[hue, KOTOPbIE BCTaJd HAa YYET B KaueCTBE HYKJAIOIIUXCS B
KUIBIX ToMemeHusx no0 1 saBaps 2005 roma, BwIOpanuM TakoW CIOCOO
obecrieueHus KUJIbeM B H30pPAaHHOM MECT€ KHUTEIbCTBA, KaK MOJIy4YeHUE
roCyIapCTBEHHOTO I KUJUIIHOTO cepTU(UKaTa, W TOIYYWIU KHUIbE IO
JIOTOBOPY COITMAJILHOTO HaliMa WM MpUOOpes M B COOCTBEHHOCTh OECIIaTHO B
cooTBeTcTBUU ¢ DenepanbHbIM 3aKOHOM OT 2 HOsI0pst 2013 roga Ne 298 -D3 «O
BHECEHUU HU3MEHEHUUN B cTaThu 15 u 24 denepanbHoro 3akoHa «O crtaTyce
BOCHHOCIYKAINX.

2. Koucturyumonnsii Cyn  Poccuiickoit  ®denepanuun, H3y4uB
MpEeICTaBICHHbIE MaTepHalibl, HE HAXOJUT OCHOBAaHUMN IJ NPUHITHUS JAHHOU
&KaJoObl K PACCMOTPEHHUIO.

Kak crnegyetr u3 mpeacTaBi€HHBIX MaTe€pHUalOB, CYIbl, pPaCCMOTPEBIIUE
KaccallMOHHBIC JKanmoObl 3asBHTENs, BKiItodas BepxoBubii Cynm Poccuiickoit
denepanuy, NOpPU OLEHKE MNPABOMEPHOCTH JCMCTBHM OpraHa BOEHHOTO

YIIpaBJICHHUA YKa3alnd, 4YTO COIJIaCHO IJKUIHUINHOMY 3aKOHOAATCIbCTBY H
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MOAMYHKTY «a» myHkTa 10 [lpaBun ydera BOEHHOCHIYXAalIUX, MOJJIEKAIIUX
YBOJIBHEHHIO C BOGHHOW CIIyXObl, U Tpa)JaH, YBOJICHHBIX C BOEHHOU CIy>KObI B
3amac Wi B OTCTaBKY U CIIy>KObI B OpraHax BHYTPEHHUX JEJI, BOCHHOCTYXaIIUX U
COTPpYAHUKOB ['0CynapcTBEHHOM NPOTUBOMOXKAPHOU CIIY>KOBI, HYKJIAIOIIUXCS B
MOJYYEHUU OKWJIBIX TIOMENIEHUM WX YIYUYIIEHUU KUIMIIHBIX YCIOBUUA B
M30paHHOM TIOCTOSSHHOM MECTE€ JKHUTENbCTBA (YTBEP)KIECHBI IOCTAHOBJIECHHUEM
[MpaButenbcTBa Poccuiickoit Denepamuu o 6 ceHTsi0ps 1998 roma Ne 1054),
BOCHHOCITY>Kalllie, UMEIOIIMEe B COOCTBEHHOCTH WHAMBUAYaJbHbIE KUJbIE JOMa
(KBapTHUpHI), HE MPU3HAIOTCS HYKIAIOITUMHUCS B MOJYYCHUHU KUIIBIX TTOMEIICHUH,
32 MCKJIIOYEHHEM CJy4yaeB, €Cclid OHU oOecreueHbl OOUIed TMIIOMAAbI0 KUJIOTO
NOMEILIEHUS Ha OJHOTO YJI€HAa CEMbHU HUXKE YYETHOW HOPMBI; 3asIBUTENIO K€
NPUHAJICKUT KUJI0€ TIOMEIIEHUE, TUIONIab KOTOPOTO MPEBHIIIAET 3Ty HOPMY.

C ydeToM H3II0)KEHHOTO MoJIoKeHHs ab3ana nepBoro nyHkra 14 crateu 15
®enepanbHoro 3akoHa «(O craTyce BOEHHOCHYXXKAIMX» caMu IO cebe He
HapylIalOT KOHCTUTYLMOHHBIE TpaBa 3asBUTENA, KOTOPBIM TpUOOpen B
COOCTBEHHOCTbH JKHMJIO€ MOMEIICHHUE 0 JOTOBOPY KYIUIM-TIPOAAXKH, TPUTOM UTO M3
IPEACTaBICHHBIX MAaTEPUAJIOB HE CIEYET, UTO OH JIMIIEH BO3MOKHOCTH CAATh 3TO
MOMEILIEHHE B LIENSX MOJTYyUYEHHUS TOCYJapCTBEHHOTO KUIIUITHOTO cepTruduKaTa.

Hcxons U3 u3J0)KeHHOTO U PYKOBOJICTBYSACH TYHKTOM 2 cTaThu 43, 4acThlo
nepBoi ctatb 79, crarbsiMu 96 u 97 denepaibHOro KOHCTUTYIHOHHOTO 3aKOHA
«O Koncrurynmonnom Cyne Poccuiickoit @enepanun», Koncruryiuonusii Cyn

Poccuiickoit @enepannun

Onpeaenun:

I. OTka3zaTh B MPUHATUU K PACCMOTPEHUIO KajoObl rpaxkaaHuHa PwiOaiiko
[laBna FOpbeBHua, NOCKOJIBKY OHAa HE OTBeyaeT TpeOoBaHUsIM DenepanbHOro
KOHCTUTYLMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoit @enepanuny,
B COOTBETCTBMM € KOTOphIMH >xanmoba B Koncturyumonneii Cyn Poccuiickoit

denepanyy MPU3HAETCA JTIOITYCTUMOM.
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2. Omnpenenenne KoucturynmonHoro Cyna Poccuiickont ®enepauuu 1o

JTAHHOWU KaJ100€ OKOHYATEILHO U 00KAJIOBAHUIO HE IMOIEKHT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 2273-0O



