ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHCKOM ®EJEPAITUN

00 OTKa3e B TMPUHATHM K PACCMOTPEHHUIO HKaNOObl TpakJaHUHA
KopotkeBnua  Anekcess ~ AnpOepToBHUYa  HAa  HApylIEHHE  €ro
KOHCTUTYLIMOHHBIX MpaB MYHKTOM 14 crateu 15 ®enepanpbHOro 3akoHa
«O craryce BOCHHOCTYKAIUX)

ropon Cankr-IletepOypr 25 okTs6pst 2016 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipeacenarens
B.J1.3opekuna, cyneir K.B.Apanosckoro, A.U.boiinosa, I'.A.'agxuena,
10.M. [lanunoga, JI.M.Xapkosoii, C.M.Ka3zannesa, C.J[.KuszeBa, A.H.KokoToBa,
JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenpHUKOBA, 0. 1.Pynkuna,
0.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pPaccMOTPEB BOIMPOC O BO3MOXHOCTH TIPUHATHUS JKAJIOOBI TpakJIaHWHA
A.A KoporkeBnua k paccMmoTpeHutro B 3acenaHuu KouctutrynumonHoro Cyna

Poccwuiickoit @enepannu,

YyCTAaHOBHUI:

1. PemienrieM rapHU30HHOTO BOEHHOTO CyJa, OCTaBJICHHBIM 0€3 U3MEHEHUS
BBIIECTOSIIIUMU  CyJaMd, ObUIM  TMPU3HAHBI  MPABOMEPHBIMH  JICHCTBUS
JOJKHOCTHOTO JIMIIA OpraHa BOSHHOI'O YIPAaBJICHUS, CBA3aHHBIE C OTKAa30M B
npuHatun  rpaxnaannHa  A.A.KopoTkeBnua Ha y4eT BOEHHOCTYXallHX,
HYXJAIOUMXCS B OOECIEUEHUHM JKWIbIM [OMEIIEHHEM B H30paHHOM MeECTe
xutenbcTBa. Kak ykazamm cynbi, A.A.KoporkeBuy, Oymyunm oOecrieueH >KUITBIM
MOMEIICHHEM Ha TMpaBe COOCTBEHHOCTH IO COOTBETCTBYIOIIMM HOPMATHBAM,

HUMECT BO3MOXKXHOCTbD HpI/IO6peCTI/I ZKHNIIBE B I/136paHHOM MCCTC KXKHUTCJIBCTBA 3a CUCT
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OIO/DKETHBIX  CPEICTB  JIMIIb IOCPEICTBOM  TMOJYyYEHUS U  peaju3aluu
rOCy/IapCTBEHHOI0 KUJIUIIIHOTO CepTU(HUKATa.

B cBoeii xanobe B Koncturyuumonuwiii Cya Poccuiickoit ®denepanuu
A.A.KopoTkeBnd ocnapuBaeT KOHCTUTYLIMOHHOCTb mNyHKTa 14 crateum 15
@enepanbHoro 3akoHa or 27 wmag 1998 roma Ne 76-@3 «O craryce
BOEHHOCIYKaIllUuX», YCTaHAaBJIMBAIOILIETO KUIHILHbBIC rapaHTHUU TUTSL
ONPENEIICHHOW KAaTerOpMy BOCHHOCHYKAIIUX W IPEeIyCMaTPUBAIOLIEr0, 4YTO
JAHHBIE TAPAHTUH NPENOCTABISAIOTCS OJWH Pa3, a B LEAX MOJYyYECHHS JKUIIbS IO
N30paHHOMY MECTY >KMTENbCTBA HEOOXOAMMO NPEJCTaBUTh TOKYMEHTHI O claye
KWIbIX ToMenieHuit MunuctepctBy o6opoHsl Poccuiickoit @eaepanuu.

[Io MHEHUIO 3asBUTENISA, OCTIAPUBAEMAasi HOPMa HE COOTBETCTBYET CTaThsAM 7,
19 u 40 Koucrurymuu Poccuiickoit ®deaepanun, MNOCKOIbBKY TO3BOJISIET
OTKa3bIBaTh BOEHHOCIY>KalllUM B IIOCTAHOBKE Ha yYET B KAYECTBE HYKJIAIOIIUXCS B
KUJIOM TIOMEUICHUU TMPU HAJUYUHM Y HUX B COOCTBEHHOCTH KWJIbS U TEM CaMbIM
OTpaHUYMBAET WX MPABO HA IMOJYYEHUE CYOCHAMM Jisi TNPUOOpPETEHUs WU
CTPOUTENBCTBA JKWJIOTO TOMEIIEHUS 10 U30paHHOMY MECTy JKUTEIbCTBA.
3asBUTEINb TAKKE YKA3bIBAET, YTO €0 IPABO KaK BOEHHOCIY>KAIIETO Ha MOJTy4YECHHE
rOCY/IapCTBEHHOTO KWJIMIIHOTO CepTH(PUKATa OBLIO TPU3HAHO CYAOM TIpH
pasperieHu MHOTO CIIOpa, OJHAKO MPEJAyCMOTPEHHbIE CEPTHUPUKATOM CYMMBbI
MEHBIIIE pa3Mepa CYOCHAMH IS TPUOOPETEHUS WU CTPOUTEIBCTBA IKUJIOTO
MOMEIIIEHUS 110 U30PaHHOMY MECTY >KUTEIhCTBA.

2.  Koucrurymuonnsii  Cya  Poccuiickoit ~ ®depepanuu,  HU3y4yuB
IIPEACTABICHHBIC MAaTE€pUAJIbl, HE HAXOAWT OCHOBAHMM I IPUHATHA JAHHOU
KaI0OBI K pACCMOTPEHHUIO.

Koncturynus Poccuiickon denepanuu, npeaycMaTpuBas, 4TO
MaJOMMYIIMM M HWHBIM YKa3aHHbIM B 3aKOHE TIpaKJaHaM, HYXIAIOIIMMCS B
KWIUIIE, OHO TpeJocTaBisieTcss OecIUIaTHO WM 3a JAOCTYNHYIO IUIaTy U3
rOCY/IapCTBEHHBIX, MYHHUIIMNAIBHBIX W  JPYTUX O KWIAIIHBIX (QOHIAOB B
COOTBETCTBUM C YCTAaHOBJIEHHBIMU 3aKOHOM Hopmamu (ctaThsa 40, yacte 3), TeMm

CaMbIM IIPCAIIHNCBIBACT (bez[epanLHOMy 3aKOHOOATCIIIO OIPCACIATh KaTCrOpHUHU
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rpakJaH, HYXJAIOIMIMUXCS B JKWIWILE, a TaKXKE YCTaHABIMBATH KOHKPETHBIC
(GbOpMBbI, ICTOUHUKHU U TMOPSAIOK 00€CTICUEHUS UX KUIBEM C YUETOM HUMEIOIIUXCS Y
rocyaapctsa (pMHaAHCOBO-DPKOHOMUYECKUX M MHBIX BO3MOkHOCTeH. [Ipu sToM, Kak
HeoJHOKpaTHO YykKa3biBan Kouctutynumonusii Cyn Poccuiickoit ®enepanuu,
MPAaBOBOM OCHOBOM PETYJHUPOBAHUS OTHOLICHUU, CBSI3AHHBIX C OCYILIECTBICHUEM
MpaBa BOCHHOCHYXAlIMX HA KWJIUILE, SBISIOTCA KaKk 3aKOHOJATEIbCTBO,
ONpPEAEISAIONIEe MPABOBOM CTATYC BOCHHOCIYXAUIMX, TAK U HOPMBI KUJIUIIHOTO
3akoHoaTenbcTBa Poccuiickoit denepannu (onpeaenenus ot 14 mas 2013 rona
Ne 629-O u Ne 693-0, ot 17 depans 2015 roga Ne 412-O, ot 19 Hos16ps 2015
rona Ne 2678-O u ap.).

Kak cnenyet u3 npeacTaBieHHbIX MaTEpPHUAIOB, CY/bl, OTKA3bIBas 3asIBUTEIIO
B VJOBJICTBOPCHUH €ro TpeOOBaHW, MPHUILIM K BBIBOJY, UYTO IOJIOKCHMUS
JKunmuaoro konekca Poccuiickon denepanuu u npaBoBbix akToB [IpaBuTenbcTBa
Poccuiickoit ®enepanuu comepkaT 3alpeT Ha ITOCTAHOBKY Ha Y4YET TPaXKIaH,
BKJIFOYAasi BOEHHOCTY)KAIlMX, B KA4YECTBE HYKIAIOIIMXCS B KWIbE B CIydae
HAJIW4YUS Yy HUX B COOCTBEHHOCTH KWIBIX IOMEIIEHUH MO YCTaHOBJIEHHBIM
HOpMaM, OJHAKO BOCHHOCIY)KAIIUM B IEJSX NMPUOOPETEHUs KUJIb B U30pPaHHOM
MECTE >KUTEJIbCTBA MPEIOCTABICH MHOM BU]I KWJIMIIHONW FapaHTUH — OHU BIIpaBe
MOJIYYUTh TOCYAAPCTBEHHBIN KWITUIIHBIA cepTudukar, opopMuB 00s3aTEeIbCTBO O
cAaye NpUHAAJICKAIINX UM KUJIBIX TIOMEILICHUI.

C y4eToM H3JI0KEHHOT'0 MOJIOKEeHUsI NMyHKTa 14 ctathu 15 denepanbHOro
3akoHa «O cTaryce BOCHHOCTYXKAIIMX» CaMH IO ce0e HEe MOTYT pacCMaTPHUBATHCS
KaK Hapyllarollre KOHCTUTYLIMOHHBIE IpaBa 3asBUTEISI, KOTOPOMY TOCYAAPCTBO
MIPEIOCTaBUIIO ONPEAECIECHHBIM BUJT )KWJIMIITHOM FapaHTHH, YYUTHIBAIOIANA HATUYUE
Yy HETO B COOCTBEHHOCTH JKHJIOTO MTOMEIICHUS TT0 COOTBETCTBYIONIMM HOPMATHBAM.

Hcxons U3 U3II0)KEHHOTO U PYKOBOJACTBYACH ITYHKTOM 2 cTaThbu 43, 4acThIO
nepBou crarbu 79, crarbsiMu 96 n 97 denepanbHOr0 KOHCTUTYHHOHHOTO 3aKOHA
«O Koncrurynmonnom Cyne Poccuiickoit ®@eneparuny», Koncturynunonusii Cyn

Poccuiickoit @enepannn



OmMpeneNum:

1. Ortka3aTh B TMPUHATAM K PACCMOTPEHHMIO >KAJIOOBl TIpakIaHUHA
KopotkeBnua Anekcest AnpOepToBHYa, MOCKOJIBKY OHA HE OTBEYAEeT TpeOOBaHUAM
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Kosctutynnonnom Cyne
Poccuiickoit  ®denepauun», B COOTBETCTBUM C KOTOPbIMH Jkajloba B
Koncturyunonnsiit Cyn Poccuiickoii denepanuu npu3HAeTCs JOMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit @enepauuu 1o

JIAHHOM »Kai00e OKOHYATEJILHO M 00KaJI0BaHUIO HE IO MJICKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannun B.JI.30ppkuH

Ne 2274-O





